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Pill/If) Simpson, executive officer and policy advisor of the Caicliment Areas i'rotection Ltoard, outlines recent 
changes to the relevant legislation. 

S
ICNII IC/rN I aniondinents were 
rrrade to Division 2 of 'art IV of 
the Soil Conservation Act 1933 

last year with the pasirrg of the Soil 
Conservation (Further Amendment) 
Act 1986 and the Water (Soil Conser-
vation) Act 1986 in December. They 
came into effect on 1 July 1987. The 
provisions of the legislation in clues-
tion are crdinir1iiered by the Catch-
merit Areas Protection Board, whose 
functions are the control of tree 
destruction on protected land' (ie 
land within notified catcirment areas 
mapped by the board having a slope 
generally in excess of 18 degrees), 
and in or within 20 metreS of a 
prescribed river or lake. 

[lie principal amendment was the 
red eli lit ion and expansion of the 
mrreirrrinr; of '1,romnric'cl hind to ini  

elude the land previously covered by 
section 26D of the Water Act 1912 
(ie land in or within 20m of a 
prescribed river or lake), and also any 
land which the board considers to be 
environmeqtally sensitive or affected 
by or liable to be affected by soil ero-
sion, siltation or land degradation. 
This includes land in arid, semi-and, 
landslip or saline areas, land contain-
rig rare or endangered fauna or flora, 
and containing sites of archcaological 
or historical interest, land iontaining 
bird breeding grounds, wetlands and 

areas of scenic beauty. 

Another very substantial amend-
merit is that the hoard is now em-
powered to attach to an authority it 
issues allowing the damage or 
dc'stniictioir of trees, condrtnon me-
qirirrir ,nrrytiring to be done or riot to  

be done to eliminate or mitigate any 
adverse effects of the anti monised ac-
tion on tire environment. Provioosly 
the board was only legally able to im-
pose conditions to eliminate or 
mitigate soil erosion, degradation of 
the land or siltation of, or obstruction 
to, the flow of any river or lake. But 
the board can now act to control 
adverse effects on tile aesthetic, 
recreational, scientific or other err-
vironmental quality or value of the 
land concerned or its locality; 
adverse effects on a locality, place or 
building which has aesthetic, an-
thropological, architectural, cultural, 
historical, scientific or social 
significance; adverse effects on rare 
or endangered species dl fauna and 
flora; adverse effects on tire 
beneficial use of the environment; 
adverse effects on the demand for 
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resources; ,rmrd cunrrul,itive aclvere 
effects on tire enrviroirrmremrt, etc, 

lire other provisions of tire new 
legislation are as follows: 

• Sections 261) and 26DA of the 
W.rter Act have been repealed as 
their pmovsioirs have been integrated 
into the Soil Conservation Act, 

• Definitions of "bed", "lake", 
"river", and "bank" have been in-
serted into the Soil Conservation Act 
amid tire definition of "trqe" already in 
the Act has been expanded to ill ,  
elude a shrub or scrub to accord with 
the definition hitherto in the Water 
Act. Furthermore, it has now been 

put beyond all doubt thai tire salinity 
of rivers and lakes does riot exclude 
them fronri being prescribed or 
niapped. 
O lire "power of entry" provisions of 
the Soil Conservation Act (section 15) 
have been expanded to include tire 
work of tire board and officers of tire 
service undertaking board business. 
Board nreirrbers have row also been 
g'eir powers of eirti y arid irrvestiga-
11cm themselves. - 

o A new provision, based on section 

26A of the Water Act, has been in-
setted in tire Soil Conservation Act 
s'hich states that no otfrer Act shall 
permit anything to be donre contrary 
to the board's decision, or without 
tire board's authority, wirere this is 
required. 

o Although the mapping of pro-
tected land has hitherto been pro-
iribited in State Forests and National 
Parks, this did not apply to rivers arrd 
lakes prescribed pursuant to section 
26D of tire Water ,\ct. However, riot 

only will this exclusion comitinrue but it 
will now also apply to prescribed 
rivers and lakes arrd the new 
category of environnientally sensitive 
arid or laird affected by or liable to 

soil erosion, siltation or land degrada-
tiori. This will obviate potemmlial 
duplication 'of control over the 
destruction o( the same trees by 
two separafe State Government 
orgaiiisatiorrs. 

• While since 1946 rivers arid lakes 
prescribed pursuant to section 261) 
were required to be prescribed by 
regulation, they may now he 
prescribed either by sirirphy listing 
them in the Government Gazette or 

by showing tlnenrr on protected 1,111d 
U i,ipS 

• New section 2111(2) requires II n,rt 
,rlt mimi ps ide mit fyi rig çrr otect cci lan 1(1 of 
any type in future be certified as 
cornplyiril; with rI ie Act by all officer 
of thur Service, 
• New section 21 11)-I) simrrpinfies tIre 
cur rem it Situation regard in ig tIme up-
dating and replacement of protected 
land riraps. 

• \lthiough several exemptions 
have applied in respect of tree 
destruct tori or protected him mci over 
ill degrees, no eXeiriptionS have ap 
plied to prescribed rivers and lakes. 
WI rile this will coritilnue, provision is 
now nr idde to ext em iii by m egu l tic,,, 
any of these exeiirptiorrs 'to the other 
two categories of protected land if 
and when the riced arises. 

• 1 Ire penal ties provided for' 
umisutimorised dairrage to or ciestruc-
Lion of trees, breach of a condition in 

any authority, or non'comirpiiarrce 
with a notice issued by, time board 
have been increased from $2080 to 
$10,000 for each offence, 

• lire notice power in section 
21 CA( I) has been expanded to take 
account of the two new categories of 
protected lamrd and make provision 

for the rniitig;itiurm of ,r winier range of 
adverse affects of illegal tree 
ilestruc lioji. 
• Sectirimi 21 CA(2) has heen uurrtted 
so ti rat riot icc's served ill In trite u i icier 
smih'secticmmi (I) will take r'flect In inn 
time rLir(' of issimm' ,imimi llOI lic,iim 30 

days tI ir-mlter, as at on m'Sc:mit. 
• All the atrpeal  provisions have 
b eemr subs l,ri rtiai ly or mien riled so that 
tine niiniister arid local laud hoards 

are no Ioiigi'n immvolverl iii .rpreals 
ahtaiiist a ur,tii(-, Sun h appcills miO\v 
ifomnnIt ciinmrc t tn,i tin' l.amnmi ,rud (lirvino-
nmim.'nmt (lcrcii 

• t'rcn r'r'din1'c for miii' unm,n' Sm'nioijs 
Oul('ni( is: uimmim'n 	sn-c timnrm 	21(11.1) ,imrd 
2 ICA( 12) will, at lii mim'n'nnnimmm,mtii,rn 
of tire iron mci. n now he a lie to h(,  inn-
stituteci ill tire Lamnd and [nivirOmr,mi(mn-
tal Court instead of a local count con-
stmtutr'ni by a nnisgistr,itc. 
• lire nnnennibershii1) Of tiir iro,rrd 11,15 

been increased by two to irrciude lire 
Director of Envmnonrnrerrt ,iircl Plamini-
inig anrcJ tire Dmnectn,n Of time State 
h'oiiutiomn Control Connnnmmission, 

All mmnitlninies shnrncnid be clinec.teni to 
tire [xecutnvc' UI lici'r and I'olccy Ad-
viser, Ca nil iii emit An ems I' ni ,tecn ion 
Boand, 22 Pitt Stncrc't, Sydney 2000 
(telepimorre 27 7235 ext 353). 



News Flash: 	I have just learned that the, two 11.0. cases that were appealed 
against Tweed Shire Council to the Land & Environment Court have been won. 
The condition appealed against was the imposition o f  a s.94 levy to upgrade 
the roads in the area/shire generally. The Court found against the Council 
in that the levy was too remote from the subject de'elopment. In other 

words the levy might have been valid had Council agreed to spend the levy on 
the actual road leading up to the community. 
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R!NOW/// 	' Rechargeable torches 

IWE1 	Solar electric system 	 tera s 	Inver 	at less than $1-per watt 
Ilydro & Wind systems 	 400 witt Inverter for only $350 

spcciailslng in high- efficiency lighting 
Manufacture and sales 

 

borne energy systems 

'a A5L 	 If 

12V or 24\' I.VM \'ERSADRI LI. - 12 V DRILL - SPECI,\[. () F LER - $56.00. 
Rechargeable The dnU is supplied with a standard 6 rum chuck, which readily accepts all 

mixer set 	Limited comnion drill bits and accessories, and is fitted with a long electrical lead, corn- 

Stock plete with clips, for attachment to any 12 V battery. 	Ills particularly handy in 
- remote areas where mains electricity is unavailable or at any time where a 

SPFLIAL çjncLeasy-to-haudledmWis required or pretened. 
12v 	Super Itricflat Ihlocjeri Licjals BC 	Adapter 	to plug into at.indord 

POSTAGE AND II 	Available 	in 3 sizea-. or small Bayonet Lamp1der 

HANDLING H') 	5 watt - 	60 lurmrig - Cat ft LlT-007 $6 

We have decided to des-  10 wait - 140 	lunns - Cat /1 LIT-008 Jar Light: 	To protect and 	prolong 

patch all orders by COD ,ci' 	
20 watt 	- 	 350 1urwras - Cot /1 LlI-009 the life of light bulb - no larger 

to 	avoid 	unnecessary i": 	 $9 each than 240 v light bulb: 

expense and comnpiica- (I 	 Choice Of 5 	fittingo: 

' c]' 	2 pin ceramic socket 	Cat II LYF.-OIA 
To fit 	standard Bayonet 	LritnTho ider 

lion indecidingonaopro- Cat 1/ LYF-009 

oriate rates. $3 ,J Price list ,5catalogue availal)Ie 	
, 	 $8 each 

To 	fit 	small 	Bayonet 	LninpFIdrr 



Water Management Audit 
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/ 	

Sydney. N S.W. 2000. 

TeI.(02) 233 873/939 

A.0 Correapondce L0 - 

Do 

N.S.W. WATER.'HANAGEMENT AUDIT 

TERMS OF REFERENCE: 

present a systematic outline of current management 

of water in N.S.W. and the public authorities 

involved; 

define the present state of development and use of 

water resources in N.S.W.; 

examine the functions and activities of the public 

authorities responsible for water management in 

N.S.W., and the interaction between those 

author ities; 

identify ways to integrate or co-ordinate programmes 

to render more efficient and effective the use of 

natural, human and fiscal resources; 

identify specific anomalies in existing activities 

where remedial measures are warranted; 

recommend major strategic directions for water 

management in N.S.W.; 

investigate and report on any other matter to which 

the Task Force is directed by the Minister. 

MEDIA STATEMENT BY THE MINISTER FOR WATER RESOURCES AND FORESTS 

PAUL WHELAN, SUNDAY, 13 NOVEMBER 1983 

TASK FORCE TO LOOK INTO ADMINISTRATION OF THE sTATE'S WATER 
RESOURCES 

The Minister for Water Resources and Forests, Paul Whelan, today 
announced the establishment of a task force to look into the 
administration of the State's water resources. 

The Task Force will be headed by the President of the Hunter 
District Water Board, Dr John Paterson, and will make 
recommendations on how to effectively bring under one 
administration all of the State's water resources, their 
deve1opient, storage and supply. 

Within six months Dr Paterson will present the Minister with a 
strategy aimed at streamlining the State's water management. 

"We currently have many. Government Departments and authorities 
each with responsibility for certain sections of water 
management," Mr Whelan said. 

The Task Force will come up with recommendations aimed at 
abolishing the traditional barriers between these departments, in 
some cases barriers that have existed for many years. 

"The bureaucratic bungling, infighting and nonco-operatiOn that 
if rife within and between these departments must go. 

"The Task Force is the first step to recognising and documenting 
these problems. it is the first step to erasing this unworkable 
situation." Mr Whelan said. 

"We must have a rational and workable approach to water 
management for the State. Water is the world's most valuable 
resource. It must be managed correctly." 

Dr Paterson will meet with the Minister on Wednesday to discuss 
the Task Force's terms of reference. Also on the Task Force is 
the Chief Commissioner of the Water Resources Commission, John 
Curineen. They will be assisted by a small team of professional 
officers. 

The establishment of the Task Force has bcen under consideration 
for some time," Mr Whelan said. 

"It will become part of the overall plan to help professionalise 
and modernise statutory authorities and comes close on the heels 
of the reconstitution of the Sydney Water Doard and the Hunter 
District Water Board." 

"We are moving into the 21st Century, unfortunately many of the 
constraints on rational water management are a direct result of 
1900 style thinking, but that will change," Mr Whelan said. 

2TCP ffiWjGS 



1. 

WXkI FAF4 SUI%MSSICN TO 113E N.S.W. VP= MMAGDEM AUD - 	 1984 

D4PJED WATER MANNNF IN N.S.W. 

I- 

1.1 Ycreat.ton use of water under the Water Act. 

The Creek foiming one of our boundaries contains a swiiitTdflg hole. The 

euis.noa of this swiuining hole was a not unirtportant factor in 

our deciding to purduase this particular paroel of land. 

The Water Act, it samE, S. 7(1) does not recrnise, let alone prOt, 

our right to use the water for recreational purposes as a valid use 

when consideraxxg an application to extract water for agricultural use. 

-Ncw the interests that you tell us that are going to be affected 

ax not terribly great, are they because you ft drew water frau 

the Creek?" (thainan: Land Board hearing - transcript p9, CXpy att)ed). 

We c±rject in the straxpest tents that recreational use of water is 

not recxgnised at law as a valid use of water. 

In this regard we hold that the right to claim recreational use o4it 

not just reside to riparian users, but to any rrrbers of the pthlic 

who custanarily use stream water in this way. 

1.2 FE=44DDATICN- That  the Act be changed to proride that recreational 

use of water is a valid use in considering applications for water 

extraction for agriculture that this usage be not confined just to 

stream side 1andcnerS. 

2.0 "Wi 1deess" or "Natural" rights of a stream. 

The nentality that a stream may be infinitely e1oited for hznan gain, 

is we snit an anthrcçx'oentriC view. We seek to redress this intalance. 

We suthtit that a stream has a "natural" or "Wilderness" right to ec.st 

in its QJfl terra. In legal terra that a stream 	uld have "standing" 

at lew. (The stream's interest could be represented by others as, for 

exariple, is the case for minors, prisoners, the nntally handicapped 

and corxrate institutions. For further information, see Should Trees  

Have Standing: Tiards Legal Rights for Natural Cbjf, Professor 

Oiristcer Stone, William Kaufriann Inc., Cal. U.S.A. 1974). 

S 

The reccgnition of "envircrmental arrenity" in the Enviromrenta.1 Planning 

and Assesmient Act, goes some way to address2.flg this issue, but it is 

Bcx1hj Fanu 

Wallace Road  

The Channon. 2480 

'. Marth, 1984 

ciainn, 

N.S.W. Water Managelent A.it, 

G.P.O. B( 5110, 

SYENEY. N.S.W. 	2001 

Dear Sir, 

We s±xttit herewith our 	caiirendatiCXs for Inproved Water 

ManagTeflt in N.S.W." Included in the appended material is a 

ccpy of transcript of our hearing before the Land Board. We 

have cited extracts frcin this in cur subuission, but do not 

crzisider that this adequately conveys the essenoa of our 

cbjectilJe, or the manner of conduct at the Land Board Hearing 

and henoa wish to draw your attenti.on to pages 8 - 17 in 

partioi-lar, as giving an overview to c*ir experienoa. 

We wc*.ii.d areciate a ccpy or aIvioe of the availability of any 

material when published by the Audit. 

Yours faithfully, 

-,Qg  
Peter Hamilton 

(For the Bcdhi Fanu Camunity) 



2. 

still anthrccoentriC in that this "arrenity" is amenity from the point of 

vie.i of hr.zTen beings. 

This issue is for us, not just a philnehical notian but is a heart 

felt concern of a spiritual nature. 

We ofject in the strangest teme to the anthrcxxentric tenor of the 

present legislatian and seek to have this ixrbalanoa corrected. 

2.1 RttIC That the Water Act be changed to recognize that a stream 

has a right to exist in its CMfl terms and that such a claim shall be 

ca-isidered as valid in cansidering catflicting interests and use of water. 

3.0 Field Officer ... Investigating Procedure 

The W.R.C. '5 Field Officer investigating our cbjectian to an applicatian, 

siriply so'.4-it our cbjecticns. No informatian was tendered in support of the 

Cannissian s likely caditians for approval of the applicatian. Nor was 

there any indicatian of the extent and nature of carplaints by other 

djectors. 

No indicatian was made of the subsequently discics&1 prcxDcsed mininun 

flow  rate, nor were any estimates preduced at this time of the prevailing 

flag rates of the Creek or likely affect that the minina.mi flcw rate may 

have an the ecology of the Creek. 

Our general cbjectiai rested an the fact that we caild not make a 

detailed cbjection r.rrtil the above infonnatian was si.piief. We asserted 

that the anus lay an the Ccxmdssian to provide this information as it was 

the "determining authority". 

3.1 R?D?TIC. That W.R.C. Field Officers when investigating cbjectians 

to the granting of a license, inform such chjectors of the basis an which 

they have care to the conclusion that the prqxsal is, or is not, likely 

to significantly affect the enviranrent. If it is held that the prosal 

is not JJJcely to significantly affect the enviranrrent, that a detailed 

report be tendered providing evidence that at least all of the relevant 

itre as required in the E.P. & A. Act and Rearlations, have been considered. 

4.0 W.R.C. Divirairental Review Cczrmittee 

At the Land Board hearing, in  which we were involved (transcript 

attached), the Camrission tendered a one sentence statrent over the Stairp 

of the Environmental Cairnittee "that the prcposal will not significantly 

3. 

affect the envircrirent" (transcript plO). No evidence was produced to 

support this caclusian and no marber of the CaTTrti.ttee was present for 

crces exarmmnaticil. We subsequently discovered that no marber of the 

Catxnittee had visited the Creek in question. 

an the question of 	"providing evidence" we drag attention to 

correspondence fran the Minister for Planning and Evirorzrent of 17.8.83 

(aj attaded) in which he states: - 

"ere such an irquiry is held and the W. R.C. appears to give reasons 

for its support of the licence application, I would expect that the 

Cartnissian should, inter alia, provide evidence (our eiphass) of its 

examination of likely envira-cental effects as required by Part V of 

the E.P. & A. Act, as such examination is a necessary elrent of its 

consideration." 

We later learned that the same one sentence statarent was made in the 

Severn Shire Cc*.incil v. W.R.C. case. The enviroritental affect in the Severn 

Shire Council case seeta to us to be "massive" by ccrrpariscn with the 

likely affect in our case. 

We note thatjustice Cripps in the above case stated that had it, in the 

cira.znstances been relevant, he wou ld have been prepared to declare that 

the activity was likely to significantly affect the environnent. In the 

light of the above we suggest that there is sarething drastically amiss in 

the deliberations of the Divircnrental Carrnittee. 

We have been informed that the Ca'mtittee xrtsists of three erplayees 

of the Camrissian. We fail to see hci.' justice can appear to be done when 

e CcmTtittee sits in jtgeient of its an prcposal as at present. 

(R. v. Sussex Justices 1924 IK.B. 256). We suggest that if the Ccmnittee 

was broadly based and ccrrtaming representative (s) from the Camuriity, 

that this may go sare way to creating the situation that justice was not 

only being done, but that it would also hcpefully, appear to be dane. 

	

4.1 	RECORIENDATICN. That the W.R.C. Envircztenta1 Camiittee be disbanded in 

its present form and replaced with a broad based Caiurittee ircx3el'4 on the 

wixtrrrrental Carrrrittee in Schedule 4 of the E.P. & A. Act. 

	

4.2 	RECCMMThDATTCL That the Cawiission autanatically tender evidence at 

Land Board hearings to support any DVirorrrental CarTirittee report that the 

prcpoaal is not Likely to significantly affect the enviromrent. That a 

rrarber of the Cannittee be present for cross exarninaticn. 



5. 

4. 

5.0 	Criteria used by the W.R.C. awirasenta1 ReViEw caTmittee in determinii 

"significance of effect". 

We asked the Minister for Water Isciirces for the criteria used by his 

EvixcrIrenta1 Carniittee in deterinining likely significance of affect- 

The 

 

Minister's reply of 27.6.83 (ccpy attached) does not give this criteria 
so we have no alternative, but to presute that it does not exist. (See Note 1) 

5.1 	 That the Camissia make public, standard criteria used by 
the Dwircrimental Crnittee (or its sthstitute if replaced) in determining 

the significance of the affect that granting an applicatiai may have an 

the envirazrent. 

5.2 	FaCamKMATIC N . That the CamUSSiCrI make public the terie of reference of 

its Ewircrm'enta.1 review Ccmnittee. 

6.0 	Onus of Prcof 

(This sectian overlaps with secticxi 4.0 above, but the issue at stake is 

quite different to that in Sectian 4). 

The thligatian of the Ccxunissian an receipt of an applicaticn under 

S. 11(1) of the Water Act is sinply to advertise the details of the applicati-an. 

under S. 11(2) an thjector is required to sped.fy the grounds of jectian. 

FoUá.ng  this, the Camiissian decides, as required by S. 11(3) (a), whether 

the application should be granted or refused. If the applicatian is 
approved the applicant is advised accordingly alcng with any cxxx3itianS 

of appiwal axr S. 11(3) (b). In the case where the applicatian is 

rejected the applicant under S. 11(4) is sirrply notified accordingly. 

In neither the case for acceptance, under S. 11(3) (b), nor rejectian 
txxer S. 11(4), is the Camiissian required to specify the grounds for 

approval or rejectia. 

We cbject to  this procedure in the strangest tenie an the grounds that 

it is unreasanable, discriminatory and unjust. 

Any  arguiøt that grounds for approval or rejectian is adequately covered 

by Part V of the E.P. & A. Act does not, we claim, satisfy the cCzditiCr 

under the Water Act, that justice is seen to be daie (x. cit.) 

In our case, re Tuntable Creek, before the Land Board, the anus lay with 
us to prove that the enviruarent may be adversely affected. We did our best 

in the circuietanoes, but failed. The sere situaticn existed in preparing 

our case for the Land and Mwxr=wnt Court hearir. On Counsel • s advice 
we vxxild have  had  to prepare what in effect ild have been a full E. 1.5. 

This was beyand our neans and hence, we were forced to withdraw the Appeal. 

it is our cantentiai that the as of prcof lies with the Camrissiai. 
In our circumstances it will be seen ha.i the anus of prcof was transferred 

from the "detenianing authority" to us as the thjecticn. 

	

6.1 	 DICN. That the Water Act be anrended so that the anus of prcof 

clearly lies with the Cannissian in determining the likely significance of 

affect an the environment, that an applicatian may have. This anus to 

hold gcxxi even in thoae situatians where the Camussicfl holds that the 
applicatian "is not likely to significantly affect the envirat". 

	

7.0 	Two Stage Pros in Approving Applicatial 

If PTnerkatian 4.2 is  accepted it would be desirable in our vi, 

that all cbjectors and the applicant be notified of the criteria and the 

prcposed decisian, cxxitians and reasans, before a final decisian is m. 

Put in other worcls, we recamend that a two stage process cçerate viz. 

in Stage 1 the Camnissian advertises and seeks cbjectians before making a 

decisian, as presently carried out, and, in Stage 2 the Camassian prepares 

an interim decisicr and notifies all the cbjectors and the applicant of the 
interimdecisiou, cxUtians and reasans for arriving at the interim 

decisicn and after an apprcpriate lapse of tine to a1law caTTrent by 

cbjectors and the applicant, a final decisial be made. 

Ha can an cjector thject if the Camiissian does not discloee its 

prr.pceal? 

7.1 FMMIWMATICN.That the Water Act be emrended to require  the Cannissian 

to supply all cbjectors and the applicant with a prcçosed decisicri, cxrditcns 

and reasans before a final decisian is made. 

(This Recommendation is  not to be seen in any way as taking the place of 

the appeal process to the Land Board or its equivalent). 

8.0 The Land Board as the InstrLzrent 

In our experience the structure and expertise of those sitting an the 

Board leaves a great deal to be desired. That the Magistrate be joined by 

two lccalfanrers is, we subnit, discriminatory. We recelV 3 no BTpreSSiQI 

that we were being juàed by air peers. If this structure s to prevail 

then there ought at least be representatian by those other than agriailtural- 



6. 

ists. Perhaps consideration could be given to their being a panel of pecple 

with the alicant and the cbjector (s) having some say in the selecticri for 

each particular hearing as is the case in a Tribunal. 

The Qtainan in our case appeared to have little knowledge of the E.P. & 

A. Act and even less syitpathy for the proress of evaluating pcssible 

envircniental affect, for exartple :- 

Cnainnan: "But whether anything has adverse envircrrental effects is 

just one man's cpiniai. You coild say it has and I cxild say it hadn't." 

Seed for Budhi P'azm: "But there is a science of envircutental studies 

whicth ..... 

Oiajmnan: (interrtting) "A very inexact science if I may say so?" 

(transcript p 17) 

8. i 	R33!44TICE. That aals to the Land Board against decisias of the 

Caimissiai be disccxitinued and in lieu heard before an Assessor of the 

land and &tvircritent Ccurt with of course, right of appeal to a tuil 

hearing.  

7. 

(In practice it may be necessary to require the applicant to generate 

the prcpc,sed noise so that neighbours axild then deterniirie the nature of 

their thjectici-i, if any.) 

We also find this situaticri to be cbjecticxiable at the grorids that 

having more than one authority at±ninistering noise caitrol Trust lead to a 

irqstificatiai of the la. 

If the Land Board is to be the instruiit of appeal, then we suggest, 

it trust be given a clear mandate to include all relevant issies. Noise 

pollutiar we see to be such an issue. 

9.1 	 That the Catinissicri a) be respsible (in associatiat 

with other authorities, if necessary) 4tr ensuring that noise (in quality 

and quantity) does not i-each thjectiaial levels, with each applicatiai 

being considered an its irerits and b) that the instrurent of appeal (eg. 

the Land Board) has the jurisdictia -i to deal with this matter in the 

axitext of the Water Act. 

10.0 Prescribed Strean Land 

8.2 	R DTICE. In the event that Reccniteridatiai 8.1 is not acctable 

then it is recamen 	a) that the composition of the ttethers of the Board 

be reviewed and for exanple, a axiservatiaiic, 	be included in lieu of a 

person who is just representang comercial agricultural interests , and 

b) that the Qainnan be well versed in envirczi- 

marital 1, as for exarple, an Assessor of the Land and Evircriient Coirt. 

9.0 	Noise PoUutia 

The Minister for Water Jscxirces, in his letter of 27.6.83 (ccpy attadied) 

has adcncwledged that noise polluticri is taken into accuunt in reaching a 

decisicri on an applica±icn but as therecists separate legislatiat cr 

noise caitrol not auinistered by the CatTnissicxl, the Caiiiiissicn -i cannot 

purport to exercise any legislative ca-itrol over noise pollutiat. 

We find this sithaticri to be unacceptable on grounds that in a rural 

area the threshold of noise pollutia -i will normally be below that established 

as a standard for urban areas. 

This is particularly evident in hilly country where even the slight hun 

of an electric notor can, depending at the lccaticxi, be heard as an 

irritating whine from a distance of several kilateters. No absolute sound 

level is a useful gauge of pollutia-  in such a circt.ztetance. 

e Water Act urr S. 26D (2) provides for the protectiai of trees 

etc. within 20m of the banks of prescribed streats. As this prcrvisicri 

was enacted in 1946 we would expect by now to see, at least, mature 

regrcwth alcrig all previously cleared prescribed strere in our area, viz 

the catdsrent area of the Ridxix3 River. Mudi of this area encarpasses 

what was crice the "big scnIf rainforest. (L*aring the time of first 

settlerent most of this rainforest was clear felled to the strean edge.) 

Both the W.R.C. and the Soil Ccnservatjcri Service (who urrtake a 

service for the Carrnjssicxi in relatian to S. 26D) advise that they do not 

have a figure for the total length of prescribed streaie and hence are 

unable to sly us with the area of prescribed )and in this catcent 

areal  

Our calculaticxis reveal that there . some 1, o0 )an. of prescribed 

streare alcng the Rid -incrid River and its tributories and that only 33% 

(594 Ion) of this now cxrita.ths native or nature regroth forest. The 

total area in qi.esticrr is hence 7,200 ha (72 kzn) (viz 1,800 x .04 c 

'. 	67% (1,206 Jan. of total length) or an area of 4,824 ha (48 knit)  is, 

we subnit, in a degraded state. We farther sttxnit that this is not a 

trivial arrount and that the absence of an active prngranne to up grade this 

area reflects pcorly a-i the niarragejent of this sectian of the Water Act. 
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71 Soil Czrzervat3.cn Service advise that their overiding cxrsiderat.iCz 

is soil crnservat.0 and to this end the preservation of trees in the 20m 

strip is sought. While they acknowledge that these strips are crcbably 

jnportant corridors for birds and other wild life, they advise that this 

is more prcerly the cci- cern of the Natial Parks and Wildlife Service. 

(NPSS). (We note in this regard that N.P.W.S. is also a xnetber of the 

CatdTent Areas Protecticri Boaxd) N.P .W. S. advise that these areas are 

often degraded, cul that their funds and energies are better spent on  

land which is not in smal I units and dispersed. Not withstanding this 

they canvas prescribed stream land as being irportant wildlife corridors 

and recairrend to Councils when preparing Local Envircr=ental Plans that 

consideration be given to providing apprcriate envirntal protecticri! 

(protectionas an  Dwircnmentai Pmtectia Za 7 ( 1) (Flora and Fauna 

Habitat) is cm  cptiai cpen to Ccsincils in this regard.) 

A recent iteeting of the Lisnore City Cncil directed the ToJn Plarur 

to ccrisider having the prescribed strips gazetted as "designated" areas 

under S. 29 of the E.P. & A. Act. In our vi, the need to "doubly 

protect' the envirrent in this way is indicative of desperate ccxcern 

that the Ccnmissicri is not fulfilling its cbligaticri under S. 26D of the 

Water Act. 

10.1 RE.?DI(. That jurisdictiai for the admirustration of the 20m strip 

to prescribed strearis be rroved from the Water Act and placed under the 

catrol of the Minister respcnsibie for the N.P.W.S. 

10.2 R40UATIC. That the Ccmtiissicri (or resxxsible authority) make an 

annual public report on the States total area of land prescribed tner 

S. 26D of the Water Act and the maasures taken to upgrade this area. 

11.0 Prescribed Stream Land to be a "Prescribed Activity" under the E.P. & A. Act. 

Because of the negiect and inactivity to regenerate prescribed stream land 

under S. 26D of the Water Act and the need to treat the ecol(y as a whole 

in the prescribed stream land area and to ensure that envircruental inpact 

statøTents are prepared for any deve1cpent or activity in such land, it 

is sugoested that this land be sc±ieduled under clause 70 of the Begulaticris 

to the E.P. & A. Act. 

scheduling under clause 70 as desigmated develcçzrent" would have the 

effect of making any develcpient or use of such land a "prescribed activity" 

9. 

under S. 112 of the E.P. & A. Act and hence  autanatically require an E.I.S. 

to be carried out. 

Scheduling in this way would provide a uniform and state-wide policy 

covering sum land. 

11.1 	R+fATICt. That develcprent within prescribed stream land unoer 

S. 26D of the Water Act be listed in Schedule 3 of the }ègu1aticrs to the 

E.P. & A. Act. 

12.0 	Fencing of prescribed stream land 

Where an agricultural p.irsuit involves live stcxk it wcild seer. 

necessary that the 20rn strip be fenced. We see no difference in 

requiring an owner to camly with this in the saiie way that an 

oner is required to keep stock from straying cto neig±ouring 

land orcrlto a public road. 

12.1 	X41D1TICr. That where livestock are kt adjaceit to a prescribed 

stream that the Mn protectian strip be fer. 

13.0 Rate Febate Incentive. 

It is stbsitted that a "crash" progrme is required to regenerate 

prescribed stream land. Re-forestaticr programies calling an, for 

exatple, Camiunity Employment Prograrme (C.E.P.) funds and a rate 

rebate systam for lard owners, cxi1d be ccrisidered to this end. 

(It is noted, for example, that the Department of Agriculture, 

N.P.W.S. and Ccxmcils have received C.E.P. Grants for projects 

no less relevant than this prcxeal.) 

13.1 FFt4Dfla. a)That a "crash" programme be i.npliiimented to 

rehabilitate prescribed stream land and b) As a basis for incentive 

that land owners receive a rate rebate on a pro rats basis for 

prescribed stream lard where there is suppornd evidence of 

regeneraticri (e.g. crz,tracted re-forestaticri) or pratectiam (e.g. 

fencing) of such land. 

While Pacmendatiams 12.1 and 13.1 may açear to be sarewhat 

ren'ved fran water management, we subimit strcngly that this is not 

so. These particular reccmm2nditions are offered to indicate that 

there are practical ways of irrplimTenting the aim of this secticrm of 

the Water Act (which it seems on performance the Camlissia) and its 

predecessor, have been unable to resolve in the past 38 years:) 
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10. 	 16.0 Demystification of the L. 

The Minister for Planning and Divirtrvt in his letter of 17.8.83 

(, attached) states that the Water  Resources Carmission is a 
"determining autI- rity" under Part V of the E.P. and A. Act. 

lbe Minister for Water Pescurces advises in his letter of 

27.5.83 (, attached) likewise adcleâjes that the Carinissicn 

operates under the provisions of Part V of the E.P. & A. Act. 

Justice Criçs, in his jgnant in the Severn Shire Council v. 

W. R.C. and Others, case hver states that the applicant sc*ht in 

part, an order restraining the W.R.C. from making any decision that 

a licence ... be granted, pursuant to the Water Act until an 

envircxirental ipact statccent had been propad and dealt with in 

accordance with Part V of the E.P. & A. Act. (JudgTt p 2). 

He goas on to note: - 

"It iscontended on behalf of ... the Camiissia) that, whether 

or not any final decisicn has been taken.., to approve the under-

taking of an activity likely to significantly affect th e  

envirQnarit (which is disputed ...) the "activity" is one whidi 

requires cxuicil cssent under Part IV of the E.P. & A. Act. 

Accordingly it is subriitted that it is not an activity under 

Part V. If this sihnissicn is correct, no envircriiental inpact 

statenant is reqtiirnd before a final decision is made". (Judtent 

p 6) and concludes by saying :- 

"The Water Act makes it quite clear that the final decision 

(where cbjecticns have been ledged) ... is the decision of the 

local land board, - magistrate on the Land and DivirQulent Court. 

The local land board, ... magistrate on the Land and Dwirainent 

Court are not" determining authorities" within the rreaning of 

Part V of the E.P. & A. Act. 

Acrdingly, I decline to make the deck rations or orders as 

originally asked. "(Judgeient p  17). 

In our case the local "sent" authority is the Lisrore City 

CcuncUP so that in the nornal course of events the provisions of 

Part IV of the E.P. & A. Act would apply. As extraction of water, 

in our sithaticri, was for "agrio.i.lture" this form of develcpTent 

may be carried out without the consent of Council UDD 40 - 

Lisriore .Coluiri 11). This oroviso rnars Fri r 11 i fv 

14.0 Water Quality 

Aerial spraying of 245T is still practiced in this area. The 

"Nioi flivixuenta1 Sttzy" SPOC 198 indicates the ways in which 

water is an iziportant pathway in the transmission of cesticides. It 

is locally claiired that 245T, tranesitted by air and water, 

bears a correlation to the high iridence of birth defects and 

fatalities. (Ccpy of report attached.) 

14.1 	R3LTICV. That the water quality ntx -iitoring prcgramres 

of the W.R.C. be reviewed to provide better assesrent in accordance 

with its statutory xspersibility. In particular that "base lines" 

be produced, a) for pristine sources and b) typical for particular 

com:Utions and regicxs as a base for determining likely envirtimental 

inpact gerra1ly and water quality in particular. 

The above recannendation is based on the conclusion drewn in 

"Effects of Water Quality Caused by Logging on Steep Slces in 

Mxint.ain Forests" SP(X. 1982 p 31. We endorse these conclusions. 

We also endorse the reconrendaticxi made in Secticn 7.2 and 7.3 

in the "Naxi Div rxITenta1 Study." We have tried to ascertain 

if these rerrrendaticris have been carried out, but on present 

infonnatico it appaars that this has not been de 

15.0 Availability of the Water Act. 

Throughout the whole of the time we were engaged in our apaal 

to the Land Board and the Land and Eflvircrunant Court, we were 

unable to pr.ire a orpy of the Water Act, due to it being out of 

print. 'fl best we were able to ottain were photocxpies of certain 

pages. These were kindly supplied by the Camiissiczi. The inability 

of our being able to cbtain a copy of this Act has caused no snail 

inccnnience. 

We ccrisider it to be totally inexcusable that the Water Act ever 

get to the status of being out of print. 

15.1 REr.qDpicq. That the necessary steps be taken to ensure that 

ie Water Act is never out of print and that if necessary the 

r4inister be given discretionary çer to print facairile copies 

of the Act to achieve this cbjective. 
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12. 

ruireients under S. 90 of the E.P. & A. Act and hence it ses 

no authority takes respcxksibility for deteanining envirasrental 

iitact 

We have dra4n Justice Cripps jigerent, the effect of whith 

in our case, being that we have no right of apçeal to the Land 

and Enviravnent Cci.irt under Part V of the E.P. & A. Act, to both 

the above Ministers. In their resFective replies as cited above, 

attenticn is dra.n to the fact neither of the Ministers has thosen 

to cantent an the inplicatian of the Courts finding to their cwn 

poicy 

Justice Cripps also states that "I am not ccricerned with whether 

a decision of the Catoissicr, in the absence of thjectians (our 

pasis) cculd be regarded as a "final decisicn" to undertake 

or approve the undertaking of an ectivity within the treaning 

of S. 112". 

By inference it hence, aars that the Ccxrinissiczt may be bctnd 

under Part V of the E.P. and A. Act provided no one cbjects 

This would leave us in the ananalc*.rs situaticri of refraining from 

appealing (and canvassing others to do likeise) to the Land Board 

an the rrerits of the case and then appealing to the Land and 

Eivircrnent Court under Part V of the Pct (That there wc*ild be 

an avenue for appeal in this case is of itself qt.stiaiab1e) 

	

16.1 	 That the anartalies in the above sItuatiai be 

rectified and that a ci.ear, dEnystified legislatian exist whith is 

caiprehendable by a l'-n. 

	

17.0 	State Water Authority. 

All the above recarrrendatians are seen, but as band-aids to 

patdi up loop holes and a&ninistratian indecisiar between various 

parteents and Acts. We strczrgly strort any rrove that would 

bring together all the States ater resc,.irces, devekpient 

and rnanagerent under one Authority. In this regard, we urge that 

regianal districts be based an water catcrent areas. We endorse 

the present policy of those authorities and services who dis 

their respcnsibilities an the bases of water catdcrent areas. 

We strczigly sr.çport any rie that atterots to relate to the ecology 

as a whole, and see this as the basis for the develcpvent of 

bio-regicns in whidr hnnankind becare more "custcdians" for the 

maintenance and preservatian of the envircrgrent. We see water 

manrtt through a State Water Authority to be a basic building 
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block in this process. 

RECU4AENDATICN. That a State Water Authority be  established to 

take over water martagerent fran the present assorted Departrents 

and authorities. 

Note 1. 

Criteria used by the Fnviranenta.1 Camrittee need to be made 

p2blic to assist the Caiini.ssiai and the plic in determining 

what caistitutes a prima facia case. In our case, re Tuntable 

Creek, we sub'titted that the rnithjni.rn flag rac proposed by the 

Camrissiar viz 3.9 ML/day (see attadred tables and diarts of 

Estimated Fl) could result in the Creek being redrxed regularly, 

to a ornditian whidi has cccurred only once in the past eighteen 

years. (The flcw rates whidi revealed this situatiar were based 

an data kixxlly supplied by the Camrissiai). We suboitted to the 

Land Board that this issue alane ccxistituted a prire facia case 

that the eivira-ment may be significantly affected by granting 

the proposed rrLinh1In flow rate, and that given this there was 

clear anus on the Ccmnissiar to carry out an E.I.S. or at least 

more thorcx4ily investigate the liJely inpt of its prcçosal. 

Neither the Camnissicxr nor the Land Board agreed to our stirnissicir. 

If this claim, as an exanple, does not axistitute a prima facia 

case that the enviranlrent may be adversely affected, then what 

cxxiditiais would have to exist for the Ccmnissian and the Land 

Board to bold that there was a prima facia case? 

It is for this reasar we subitit, that it is inperative that 

icanirdatiai 5.1 be adopted for the benefit of all axicerned. 

ApperxW 

Bedhi Farn correspandence to Attorner General 20.4.83 

perence from Attorney General 6.6.83 

Correspardence from Minister for Water Rsources 27.6.83 

Correspaicience fran Minister for Planning and EsvirlX!rent 17.8.83 

Correspondence to Minister for Water 1swrceS 12.2.84 

'ranscript of Land Board Hearing 27.7.82 

Ttaitable Creek, Tables and Qrarts of Esti1nated Flcx 

Ne.is report Northern Star 28.1.84 



Bodhi Farm, 

The Channon. N.S.W. 	2480 

Minister for Water Resources, 	 12th February, 1984 

139 Macxluarie Street, 

SYDNEY. 	N.S.W. 	2000 

Dear Minister, 

Re: Criteria used by the W. R.C. 's Evironmental Review Caitmittee 

in determining significance of affect on the environnent and review 

of the structure of this cam-tittee. 

Thank you for your letter of 27th June last. We are delighted to note 

acknew1edgennt that your &-ivironrrental Ccnruittee in considering a 

proposal for the issue of a license does so in terms of the require-

nents of Part V of the Environncntal Planning and Assessnent Act and, 

if the proposal is considered likely to significantly affect the 

environinent, then the applicant will be requested to submit an 

envi ronrrental irrpact staterrent". 

In this regard we would be cbliged if you would advise, for say, the 

last financial year, a) hew many applications for a license to exlract 

water were made, b) hew many of these were approved and c) hew many 

of these were reqisted to submit an B. I .S. in accordance with the 

provisions of the E.P. & A. Act? 

We note the description of the reports etc. that the Caiinittee has 

available to it, in catiing to a decision on an application. No criteria 

hcwever, has been listed as the basis on which the Carrnittee may have 

to weigh up conflicting interest. It appears fran your letter that 

no criteria list exists. If this should not be the case, I would 

appreciate it if you would provide ire with a copy of the criteria list 

or failing this, the terms of reference of the Carinittee. 

When your field officer visited us no stateirent was made by him on the 

possible affects on the environnent that the proposed minimum flew rate 

would have. Our pri.ne cbjection then, as new, is that the onus lies 

with the Ccmnission to either obtain this inforrrition by its awn 

efforts or require it to be supplied by the applicant. As was stated 

in our last letter, no evidence was submitted by the Ccmiiission in 

support of its recaurendation at the Land Board hearing and no neither 

of the Camdttee was present for cross examination. 

The sniiiiation of this is, that in our experience the Carrnittee did not 

adequately determine the likely significant affect on the environnent. 

It seems that the Land and Environrient Court has also had cause to 

consider that your Cairnittee has erred in this respect. We refer you 
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to the statennt by Justice Cripps in Severn Shire Council v. W. R.C. 

(1982), that he would have been prepared to declare that the application 

in question was likely to have a significant affect on the environnent, 

despite the Carmission's view to the contrary. 

I refer you also to the staterrent by Justice Cripp' s "FIcii can a 

decision be made whether to require an environnental inpact statenent 

until it is knain hcw significant the inpact of the activity will be?" 

(Kivi v. Forestry Camiission of N .S .W. 

We enclose a copy of correspondence of 17th August last, from your 

colleague, the Minister for Planning & Environment, Mr. E. Bedford. 

(We also enclose a copy of our letter praupting this reply). 

(In Mr. Bedford's letter, please note that he suggests that the issues 

raised be brought to your attention). In particular, we draw attention 

to the s tatenent that: - 

"I would expect that the Caimission should, inter alia, provide 
(oJ 	 i) 

evidence of its examination of likely environmental effects as 

required by Part V of the E.P. & A. Act, as such examination is a 

necessary element of its consideration". 

In view of the above, changing public environmental consciousness and 

the intrcxluction of the E.P. & A. Act, since we understand the 

Environnental Catmittee was forired, we suggest with respect, that the 

structure and function of this Carrnittee be reviewed. 

We suggest for your consideration that the Canmittee be disbanded in 

its present form and replaced with a broad based Caiiiiittee, nDdelled 

on the Environmental Camr,ittee in Schedule 4 of the E.P. & A. Act. 

Having a representative ( s) frcin the camiunity may we suggest, 

contribute to the feeling that not only is justice being done, but it 

would also appear to be done. Where all the rrenters of the Camnittee 

are enplcyyees of the Camiission and sit in judgenent of their cn 

proposal as at present, '  is likely to appear at least fran time to 

Line, that justice is not being done. (R.v. Sussex Justices, (1924) 

I.K.B. 256 at 259). 

We trust that you will give the above serious consicèration and look 

forward to your advise that the structure and functioning of the 

Caunittee is to be reviewed. 

We await your reply. 

Yours faithfully, 

PeterHamj iton 

(For the Boihi Farm Carrnunity). 
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I nrcuor-  Ire- 10r-T.nriti eel ccrsrm-ratcr 	thost 	ector, r,cn nrc 	srd :1 

comprerrensrvei to ensure tnat i t our- s rit sicrificanti' afiect he eriviron'nent. 
Ire- fact that Environmental Impact Statements nave not so far beer, required of 
indivioual applicants indicates that in those cases considered doubtful, further 

investigation, leaoirig either to tne modification of tne proposal jr general or to the 
adoption of specific restrictive conditions that control diversions from the stream, 

has resolved the matter satisfactcjril. 

Both the Commission and I agree wltr -  rr colleague, the Hon. E.L. bedford, M.P., 

former Minister for Environment and Planning, that environmental evidence should 

be provided at Local Land Boaro hearings if trw particular proposal so warrants. 

However, relatively few of the license applications referred to Land boaros relate 
to environmental objections and, in the past, fewer still nave concerned 

environmental matters of a significance which warranted the attendance of one of 

tne Commissions environmental officers.  
- 	 - 

I understand that the Commission iQencea to present environmental evidence at a 	 / 
Land Board hearing at Lismore on 19tt-March 1984 in respect of a license 	 / 

application on Tuntable Creek to v,hich the Bodhi Farm Community was an  

objector. However, due to a recent change in property ownership the hearing nate 

for this application has been deferred. 

I do not see any conflict of interest, as you suggest exists, in all members of the  
Committee being employees of the Commission. The license applications considered 	....k 	-( -.-•- 

are not Commission projects but proposals by individuals or companies processed 
strictly in accordance with the provisions of the Water Act, it is the responsibility 	.- 

of the Commission to assess the position of the applicants and any objectors 	 / 

objectively and to make a decision that also reflects its obligations under Part V of 

the Environmental Planning and Assessment Act.  

I am confident that the environmental expertise available to the Commission, both 	
,- 

from within the organisation and from other authorities, is more than adequate to  
ensure that the protection of the environment is properly considered during the 

licensing procedures followed by the Commission. Trierefore, I do not see any need  
to restructure the Commission's Environmental Review Committee.  

Yours sincerely,  

(Janice Crosio) 

ister for Natural Resources. 

NEW 50L'- V,'ALES 

L 	_'... 

Mr. P. Hamilton, 

Bodhi Farm, 
THE CHANNON. N.S.W. 2480 
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Dear Mr. Hamilton, 

I refer to your recent letter concerning the Water Resources Commissions 
Environmental Review Committee. 

The Commission has provided the following statistics relevant to the Committees 

work since December 1981. 

Total applications considered and 

approved 	 - 1797 

Number which were deferred for 

clarification before approval 	 - 387 

Number where additional detailed information 

or investigation was required before 
approval 	 - 	76 

During this period no individual applicant has been required to submit an 

Environmental Impact Statement. However, it may be of interest to you that the 

Commission has deferred dealing with some 60 outstanding license applications on 

the lower Darling River until an Environmental Impact Statement confirms or 
rejects the acceptability of further irrigation in this sensitive region. 

In considering each application, the Committee has available specific information on 

each application, as well as a large body of data relating to water quality, 

vegetation, soil and geomorphic characteristics, etc. on a broader regional basis. As 

mentioned in my preoecessor's letter of 27th June 1983, the Committee has access 

to advice from other Commission officers and relevant government authorities. 

The Committee consists of three highly qualified, experienced officers. The 

Chairman is an environmental scientist and the other two members are qualified in 

the fields of engineering/water management and law. All members have had many 
years of experience in their respective fields. 

Tne Committee does not apply a set of uniform criteria to judge an application. 

Each is consioered on its merits in relation to the particular environment in the 

area. For example, the environment in your area, of high summer rainfall and small 

streams of good flow characteristics, is quite different from the environment of the 

southern tablelancis or along the regulated major rivers on the western plains. 
However, in general, the factors detailed in Regulation 56 of the Environmental 

Planning and Assessment Act are assessed in respect of each application. 

60 



Le'rn1,nni',c' mlr.snpr.'s gil' recOil dr , rich Srcc',ld .nir',i pmnOm' 

Catch men! areas protection plan 
Philip Sinrpson, esecufir'e officer and policy arIsior of the Catclrnterrt Areis Protection Hoard, out lutcs reCent 
c/ranges to the relevant legislation. 

5
~N~ FICANIl(
co   

	anier,drrwrrts  vere 
ric to Division 2 iii Par F IV of 
the Soil Cqnservation Act 1938 

last year with tire paising of tile Soil 
Conservation (Fir LI icr Arnt'ridnient) 
Art 19116 and tire Water (Soil Conser' 
vatiorr) Act 19116 in Deceinirer. 1 hey 
came into effect on 1 July 19117. The 
provisions of the legislation in ques-
Lion are isrlrrrirpttered by the Crrtdr-
merit Areas l'rcrtc'ctiorr Board, whose 
frirrctrcrrrs are tire cnirtrnl of tree 

destruction on "protected arid' (ie 
arid witiniri rrotrlied catcirnrerrt areas 
mapped by the board having it slope 
generally in excess of 18 degrees), 
and in or within 20 metes of a 
prescribed river or lake. 

lIre prirrci1rr I a i oenidiriert was the 
redeli nit 100 and ex1crrrrsiorr of the 
ni sari np of ''proton ed Iii rid' no iii'  

dude the land pro'. iori'.!y coveri'if Iry 
SectiOn 260 of the Water Act 19 1 2 
(ie land in or svitlnin 20m of a 
prescribed river or lake), and also any 
land wInch the board considers to be 
envirorvi'ierrtatly sensitive or 'affected 
by or liable to be affected by soil cr0-
sion, Siltation or land degradation. 
1 hi includes land in arid, semi-arid, 
larrdslip or satiric areas, land contain' 
ing rare or endangered fauna or itrara, 
and corrtaininrg sites of archeaological 
or Inistorical interest, land ontairung 
bird breeding grounds, wetlands arrd 
areas of scenic beauty. 

Another very substantial amend' 
nient is that the board is now Cr0' 

powered to attach to an aritlrority it 

issues allowing the darinage or 
destructioir of trees, corrtirionis re-
quiririg anything to be doors or not to  

be durrrs to iI'iririilrinte or mitigate any 

adverse effects of the autliorised ac-
tion on the environment, Previously 
the board was only legally able to tm 

pose conditions to elirnsinate or 
iriitigate soil erosion, degradation of 
the land or siltation of, or obstruction 
to, the Ilow of any river or lake, But 

the board cars now act to control 
adverse effects on the aesthetic, 
recreational, scietrtilic or otlner en' 
virorimental quality or value of the 
land concerned or its locality; 
adverse effects on a locality, place or 
building which has aesthetic, an-
thropological, arcinntectural, cultural, 

historical, scientific or social 
sigrinficamrce; act verse effects on rare 
or endangered species of fauna and 
flora; ariverse elfects on the 
berielicial rice of the environrilent; 
adverse chic is on tire if vm,'rnd for 

/ 
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resrnnrri'r's: and 	iirriliiative arls'crse 
effects on t ile r'rrc'ii irrnrnrerit, ('tc, 

lIre otl icr proviso is of the  ri( , e, 
legislation are as hollows: 

• Sections 261) and 26DA of tire 
Water Act have bei'ri ni'lre,rlecf as 
their provisioi is ha ve inisniri integrated 
into the Soil Connservatiorr Act. 

o 
iv
Definitions of "bed", "lake", 

"rer", and "bank" have been in-
serteci into the Soil Corrservatjori Act 
and the definition of "tree" already in 
the Act has been expanded to in ,  
dude a shrub or scrub to accord with 
the definition I ritlier to in the Water 
Act. F'urtiiernrore it has now been 
put beyond all doubt that the salirrity 
of rivers and lakes does not exclude 
them from beirrg prescribed or 
mapped. 

o The "power of entry" provdorrs of 
the Soil Conservation Act (section 15) 
have been eriparideil to include the 
work of the boa rd and oIl icnirs of the 
service urrdei taking hoard fausiriess. 

Board risenibens have now also been 
overt powers of entry and investiga-
lion themselves, 

• A new precision, based on section 
26A of the Water Act, has been in-
sertnsd itt the Soil Coriservatiorn ,\ct 
which stales tirat no other Act shall 
permit anything to be dorm contrary 
to the board's decision, or without 
tire board's authority, where this is 
recturred, 

• Although the rnrappsig of pro-
tected lcnrnd has fritherto been pro-
hibited in State Forests and National 
l'arks, th i s dirt riot apply to rivers and 
lakes piescribect pursuant to section 
260 of tire \riter Act, However, not 

only will this exclusiort continue but it 
will now also apply to prescribed 
rivers and lakes and tire new  
category of errs'ironrinenrtatly Sensitive 
land or land affected by or liable to 
soil erosion, siltation or land degrada' 

Lion. This will obviate potential 
duplication r of control over tire' 
destructionr cit the same trees by 
two separafe State Government ,  
orgarlisatioris. 

• While since 19'16 rivers and fakes 
prescribed pursuant to section 260 

were reciuired to be lirescrnbed by 
regulation, they may now be 
prescribed ertirer by simply listing 
them i n the Government Gazette or 

his' slninrvinr1; iirerrn on 	rotOr rid led 
iniii1i, 
• Nor',' Sectinrir 2 111(2) rliilijlri's Iir;rL 
'ill il l ops iih'rinifyirrg irritectisil hail of 
any type i n future be certnlnent as 

riirrplyiirg witlr the Act by an nhhicer 
of tin' Service, 
• New sectiorr 2111( . 1) crrnplihir's tIne 
current situation regarding the up-

datiirg and rep1 acerrrent of protected 
icrrnd naps. 

• Althrosrgli several 	exerrrptionns 
Inter' atrplied in respect of tree 
ricO: LJctIorr err protcui'd law) over 
lit degrees, no exnsrrnptions I rave air' 
plied to prescribed rivers anrd lakes. 
While tins will corrtirrurs, trroc'isir.rrr is 
now rrr,'rdni to ester rd by regrila tori, 
any of these exenrptioris 'to Lire other 

two categories of prohected land if 
and vs'iien the riced arises, 

• The penalties irrovicled Ion' 
urrauthorised claniagni to or destruc' 
tron of trees, breach of a condrtiorr in 

any authority, or nonr'corrrplianrce 
wiLls a notice issued by, the board 
have been nrrcreasrid frorni $2000 to 
$ 11)000 for each offence. 

• the notice crosser In sc'dtiirnr 
2 CA() has been expanded to take 
iiccounit Of the two new categories of 
protected land arid make provision 

for tIre irniIr',r1tiiri of a s',i(ii'n r,SII;l' nil 
artvc'mne 	dlix Is 	oh 	illegal 	tierS 
ilestrui trorr. 

• Sc'r,tin.irr 2 ICA(2) has iri'ern n,mrnittnrI 
so that ootic(-5 served in luture unniler 
sirf,'sr'ctiorr (I) will take n'hleit fnoini 
thnn' dali' of issilf. ansI iris hnirnrn nIl 
rtays tlni'niiILer, as at lrnr'Srirt. 
• All tIre atilneal provisions have 

lnr'en sul)stirrtnahly amnimimidniri so tlr.'rt 
the rnmlnnrsten and Ion,) lain) lno,irds 

,'ire ' rio inringer inivn,lvenj i t, ,lPLmr'als 
agirinist it nnritidn?, cur Ii 	njii'aln, nnnrsv 
going ctitnct Lu Llr 	Liii ni and Lnivmno' 
mnrennt Court, 
• l'rn,nr:,'c'i irnngs f o r lIne n r nr,r n' son ir,us 
oflnsrnu'c unnrli'r Sn'Ctiniin 21 C(.1) and 
2 ('A) 12) sc-ill, it t IlV iti'niimniini,iLii, nl 
of tIne i,naarnI, now be irlilni to be in-
stitiit ed in the Land and Lnnvironnien' 
tal Court instead Of a local count con' 
stituLn'nb I iy 'i nnmagnstratn'.. 
• line rnnenrnbensini1s of LI nc Lno,ird has 

been increased by two to Include the 
Dnrector (if fnivironni n tern t a miii Pl,rnnn' 
mg arid tlin.y Director of thu State 

t'ollutnonn Control Conrni misSion, 

All innnlunnnes should he  dnrn'cterl to 
tInC Lxectrt xe Off len an nrf I'ohnc y Ad' 
c'rser, C:nn bnnnnn'nnt Areas I'nnnlC( lion 

htoancJ, 22 'itt Street, Syninney 2000 
(telepinorne 27 7235 ext 353), 
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Catch meut areas protection pai 
F') rilij, ,Siflifl'.i)li, e.iCCu(i%O o(i'uOr .uul policy advisor of the Ca(clrrrreirt Areas I'rolechon ftoaul, outlines recent 
cls.r:rii_'s to the rek' ii itt legislation. 

S
('Nil (tiN 	rrinirilroc'irrc were 
rail,' It, l)iv,,or, 2 i'l Pail IV of 

il 	Still Cciirw'rvariiin Act -11)38 

List 	',ir with the paising of the Soil 
i ris,'i vitiirii (Further Airreiidirrent) 

ALIt I 0116 intl tire \,Vati'r (coil Conser' 

yahoo) Act 1986 iii l),'cerrifi,'r. Hwy 

Cariie into eflect oii 1 July 1987. The 

PSiOn5 of the k'giclat ion ri ques-
tion are Sdiiiiiiicter('il by Ire Catch' 
riserrt Areas Notection flour d. Wl1050 

fi,rucl,orrs are tile contrm,l of tree 

clpstr,ic.t sri on ''rrot i'i,terl kuird" (ie 

arid sc',thui niolilierf cat, linruenit areas 

rriapped by die hoar ii himviiig a slope 

geurerally in ex(:ess of ill degrees), 

and in or within 20 metres of a 

prescrificil over of like. 

tfii' fir,rr,j(r,il ameodment was tlr 

reulefuuiitioii sin I r'xpsnsinnr of 	fri 
rni,','rrruii1' of 'proii't'lr'il 11nt1 	in iii- - 
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lode the land previnsicly covc'reif f'y 

sectioir 261) of the Water Act i) I 7 
(ie banil in or svitliiir 2tlrn cii a 

prescribed river or lake), and also any 

land wfucch (lie board considers to he 

environmertaIly sc'nsitive or affected 

by or fialile to be afleu,teif by soil pro' 

siorr, snitation or land degrarlatiorr. 

Tl,u irrclucfec land in arid, sprrri'aricf, 

landsfip or safine areas. Ia rd cnirtairr-

ill rare or endangered fauna or llriia, 
are I containing sites of arrl ieacifcigial 

or Isslorical interest, lanil containing 

t,irul breedumig gm cisirrds, wiatfancfs and 

areas of scenic beauty. 

,\muotlrer very substantial armncnnil' 
rrrn,'nt is that the board is now emit-

pirw'ercd to atlach to an ami)lrnrity it 

miii's a llowirrg lire f,r nape or 

di'ctr,m, lion of trees, cciriifitiorts mm'' 
;riiyilminr,t to fir dono or not 0 

be done to cfirninatc' or mitigate any 

adverse clIents of the autlmonismad ac-

ion on tl ie erisironrricrrt l'revioimsly 

the board was only legally able to rn 

pose conditions to eliminate or 

wit iy,a to soil erosion, deprada tiers of 
thu, land or sillalian of, of ol,struction 

to, time fhosv of any liver or lake, But 

tIme board can now act to control 

adverse efb'cts orm the aistfuehic, 

recrp,llroria I, scientific or rather eru 

viromrnrmtrital quality or value of the 

land concr'r rrerl oh its locality: 

adverse effects err a locality, place or 

building which has aesthetic, air-

tfiropologicai, architectural, cuftur,'ml, 

historical, scientific or social 
signirhicairce: adverse itffpc ts mimi rare 

or i'rrnfanugenmsul spec ii's of fauna and 

flora: adverse ('ffeCts on time 
beiiefrci,il us,' of the eiusnrnnrnnirst: 

ad , - - ,sv iii, lti tf'i maid for 

1 

rt'S(itir( 'N 	intl 	CUiiniiI,itns-l' 	Si Is or,,' 
CiiictS (air liii' i'OViiOtUi),'i ii, ('IC. 

line oIlier provisions of (lie lice, -
lu'gislatuomi are as follows: 

• Sectuon )61) and .fGL)A Of the  
cVaitn'r Act havv lm('mm rm'1in',ifm',J as 
tliu',r pOViionc have J_i,'c,i iritch'ists'd 

into lie Soil Coneivation Act. 

o Defmnnitions of  
river", and "bauik" f ave been in-

serted into life Soil Corisr'ivatjon Act 
and ii ir rlciimmitinrr of ''lice" airu'ady in 

tire Act has I men m:sparided to it,. 

clunie a slirulr or scrub to accord with 
the definition l,itlnei to in Ille Water 
Act, Furthermo re, it has now been 
put feyorrd all doubt t tat the salii ii ty 

of rivers and lakes (1005 riot exclude 

them froiri being prescribed or 
napped. 

o I Ire "power Of Corny" provisions of 

the Soil Conservation Act (sc'cticiri 5) 

have been esp.iniicif to ii iclsuu le Ire 

work of tIlt' Jmmtj antI oltucers of hut 
servuce ui mdertakiri1' board buuii'rs 

Board members have now also l,e:, 

given Powers of entiy and invcsti1;a 
dn tlrrnrruseives,  

o A new provision, based on section 
26A of the Water Act, has been irm 

sorted in the Soil Conservation Act 

which states if mat no otlmcr Act shall 
penni t ,inrytivmiit to be done contrary 

to the board's decision, or without 

the boards authority, wlrere this is 
1 0(101 red, 

0

Althougli the I Trapping of pro 

tectc'd land has hitherto been pro-

hibited in State Fcirests arid National 

Parks, this dud not apply to ruveis and 
lakes pr escribu'il pursuiri it to section 

261,) of the Water Act, I fowever, riot 

only will this eclujon continue but it 

will row alsi> apply 1cm pu 05cr bed 
rivers and lakes and fi l e new 
category of enviroririreirt,-rify sensitive 

land or land affected by or liable to 

soil erosion, siltation or land degrada' 

tiorr. This will obviate pcutcirtial 

duplication 'of control over the - 

destructioir o( the saute trees by 

two setiarafe State Coverrmrrrerit 
orltanisatioiis. 

• While since 1916 rivers and lakes 

prescribed pursuant to 50m,tiOri 261) 

were required to be prescril,ed by 
regulation, they may now be 

prescribed either by sirrrply listing 

them iii the Government Gazette or 

fri inn ç:nunt,'i 

• t-S'ss- si_ri,,,, 2 Ill),') rn'itriiii's that 
all mni,iji' i,ti'iriifyuii lint , " led  1,111d oh 
'rn ,y I y)re in fritr,ti i' lie certifi,'if as 

li.urripl5irrlt ss-,tlr Ilie Act by an nlhii.er 
of 11w S"rvir,t' 

• Ni'w cii, ion 2113(.1) cii irtilulli's lip 
cuni'rrt situ,rti)ri nr'gaoling the up' 

ifnitrng arirl replaceoir'rit of firriti.'i lid 

Iaiuf ri ,i , c. 

• .'\lthioupfn 	seven,'rl 	'\eiiilitu,mirs 
fast' atutnhumsd in uisspi'r t of trmnmr 
u_basin on tiijjn on prote(ti'd in mdl riven 

Ill chi'prees, nm) r'.ceirilut,uuiis hi,'ivr 'up' 
1150,1 tu, pncscnmbn,'ij rivers tumid likes, 
i/u'hilm,  this will Cue tim mule, lirims'isin,iu is 
now uri,idui lo ('xti'ni,f Iuy mn'lllultili,,in, 

any of these exennmptuuns 'to the oh lion 

two categories of protected land if 
and vI rein tire need amism,'s. 

• I Ire tlenalt , es tmrovuded for' 

tuniasithrc,rmscsf damnt,i1te to on destrric' 
tiorn Of (runes, breach of a courrJitiurn i n  

any auuttrnrrmty, or nromr'crrunrpli,'tirce 
wilhr a rrutice issued hry due boaid 

have been irucreasmnd inoiri 52000 to 
$10,1100 for each ohiemice, 

• [fir' 	ini,iticit 	polc'er 	in 	set ti(,n 
2 IC/u) I) linus Ileon e.ctn,inndr'rf 1dm nake 
acccuum ml of tire tss'o new cateitr,iric'c of 
protm'r, ted land and rrrake pro\'isiorm 

I a s'. irks r,ril'u' nil 
;uils-i'rsi' ill,', I', if illp11,11 tilt,' 
rfi'curim, tu,iim 
• Scm lxiii 2(1 A(t) bus lnn'i'im m,mnuitur'mJ 
so lImit nnotudmns mivitrJ In humnsuip umurlem 

sum xii mit (I) v, ill n,nk 	pft, I lriumnr 
of ,c'nmi' 	mini 	mit 	Iuu,rn, 	Ill 

mf.iy. thiu'ui',ilti'n 	us at unsOnT. 

• All tint •ihilii'til 	urovisiniums lr,ivp 

intern c',ilisi,iuitu,illt' tiinieiiifu'if sit tir,it 

010 	 until fin if 	intl lniwnilc 

'nit'' rio 	lommltu'i 	iii', ',R- 'if 	ni 	''I tIui'aIs 
ajyiiius( a mmmilmii', 511,1, , itulii',iI', misS' 
Rltrii)t uJini:m I to (lx I iriub ,und t.nvumo-
hunt (',,,mu I - 

• Put), r'u',l,o1'c luur (Is' rmnm,nm' sn'rul ius 
OlIr'n,i I'', 	inrint,'n 	'u', nmi,mu 	2(1(1) 	,immmh 
2(A) 1) 1,111 ml ui,, ilm'li'mumu,m,,utiu,rm 
of tile hrni,imil, muiusv be ,'ifilc' to be mr 

shitulecl iii lust I auth aind [mms'iromrmrrenr. 
1sf Cctuirt uumtm'arh nih .i lm,c,'mf coulrt comn 
stmtut,',J by ,r nin,i)Ii', I nih' 
• I lie nnumimrhis.rclu11s of the lt,rid has 

Incur ,uicru',isr'ul by two to inc lucIus tire 

t)inmn,tr>n n_if [mvii m,u ,nnuc'i it 	umiuf i'I,uimrr. 
mug 	iiit tIm,' L)ui',_)on 	if tIme State 
i'ollUt,,,n i (om,tru_il L:,,e i'm iisdun. 

All linquinnis 5fimuiuhn_J be directed to 
lii' [si'crulmvr' lhm,r'm tmunii l'uiliuy .n\nJ' 

vIxen, Cat(how , 11 ,'(rr',mc I'n,ulu'clmumn 
Board, 22 l',li ,Stu'et, c3-uI,um'5' .iOO() 
(lelelhi me 27 7235 ext 13,1), 

Ill LOcAL COV[h,'NNrI NI ISUt tEl IN, SEPt EMI3tR, 1 15(7 



L''i;;mi,nl in":' ctnirr;;, bin' mc.'Qr t'im,mnc tiimrv'mi( .imm'.r ;nrcmm'i mmmii 

Catch ment areas protection plan 
l'hilip Sintps,m, eci'Cutis'c oIficer and policy advisor of the Catchment Areas l'rc,iect,on hoard, outlines recent 
changes to the relevant legislation. 

S IGNIFICAN F ainc'rrcli,iei,ts were 
marIe to Division 2 of l'art IV of 
time Soil Cqnservaiiori Act 1938 

hi xi year with the pasirrg of the Soil 

('ormsrtrvation (Further Amnemrdrrrent) 
Act 19116 an(i the \rVater (Soil Conser. 
vatiomi) Act 19116 in December. 1 hey 
came into effect on 1 July 1987. The 
provisions of tire legislation in ques-
tion ire adinu1itered by if ,e Ca lch-
ment Areas Protection Board, whose 
functions are • tire coot ml of tree 

destruction on 'protected arid" (Ic 
land witi un not ific'cl ca tciimi'nt areas 
'napped by the f.roard I irving a slope 
generally in excess of 18 degrees), 
and in or within 20 metres of a 
prescribed river or lake. 

The principal arrreiidrrmirnt was the 
redefinition and expansion, of the 
meaning of 'protected lamrrf' to in' 
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cludp the land previously covered by 
section 260 of the Waler Act 1912 
(re land in or within 20in of a 
prescribed river or lake), and also any 
arid which the board considers to be 
environmentally sensitive or aliected 
by or liable to be affected by soil ero-
sion, siltation or land degradation. 
1hi irrcludes land in arid, semi-arid, 
Jarrdslrp or sal lire areas, larrd co, rtain-
ing rare or endangered lauror or flora, 
and containing sites of archeaological 
or iristorica I interest, land iontairrnmig 
birii breeding grounds, wetlands and 
areas of scenic beauty. 

Another very substarrtiai amend' 
rrrcrrt is that the board is now ciii -
powered to attach to all authority it 
issues ahloxvirrg the damage or 
riestnuictiori of treeS, conditions me 
qifli ,irmythring to hii ifomum' or not to  

be done to i'Iirrminate iii rmnmtigirte any 
adverse effects of the authcmmised ac-
tion on the environment. Previously 
the board was only legally able to Im-

pose conditions to elmrrmiriate or 
mitigate soil erosion, degradation of 
the land or siltation of, or obstruction 
to, the ilow of any river or lake. But 
the board can now act to control 
adverse effects oil lire aesthetic, 
recreational, scientiirc or other en-
vironnierital quality or value of the 
lanri concerned or its locality; 

adverse effects oil a locality, place or 
buildinrg wlnidi has aesthetmc, an 
irropological, architectural, cultural, 

irrstoricai, scierit ific or social 
significance: adverse efiects on rare 
or endarigeretl species of fauna arm) 
flora; adverse efiects or, the 
bemrefucia I cisc Of time envind>nnlcnt; 
,'m(fveice effects on the clrmrimm'.rl for  

resources; and 	miliirmlairc'C arfvCr xc' 
effects our tire crlvrrlirrnrieiit, etc. 

The oIlier provisiolrs of the new 
legislation are as follows: 

• Sections 260 and 26DA of the 
Water Act have bc'c',i repealed as 
thmu provisions have been integrated 
mr to tIne Soil Coriserv,ntiorr Act. 

• Definitions of "bed", "lake", 
"nrc - er", and "bank" have been 'ri-

ser Ic-cf into the Soil Conservation A,: 
and tile deirniution of "tree" already in 

the Act has been expanded to in' 
elude 1 slmnub or scrub to accord wrtfr 
the definition iiitlrento in the Water 
Act, Fsirtimcrmore, it has now been 
put beyorrd all doubt that the salinity 
of rivers and lakes does not esclude 
tbein iroro being prescribed on 
napped. 

o The "power of entry" provisiorrs of 
the Sorl Cc,rnservation Act (section 15) 
I ave been expanded to iinclude tire 
svorhc of the board and office,s of th e  
service undertaking board business. 

Board members have now also been 
given powers of crOny and irivestiga. 
tiorn tirerliselves. 

• A mew provision, based on section 

26A of tire Water Act, has been in-

serted in tIne Soil Conservation Act 
wliicir states that n o  other Act shall 
permit arrytlring to be clone contrary 

to the board's decision, or witlrout 
tile board's authority, where this is 
rectuired, 

• Al though the nlalmpxig of pro -
tected land has hitherto been pro-
hibited in State Forest_c and Niutiorial 
Parks, time did not apply to rivers and 
lakes prescribed pursuant to Section 
260 of tIre Water ,\ct, i-ioweyer, not 

only will tI us exclusion conrtinue but it 
will rmow' also app' to prescribed 
rivers and laki's and time new 
category of erlvirormrnentahly Sensitive 
land or land affected by or liable to 
soil erosron, siltatnon or build degrada-

tion, This will obviate potential 
dupircatmon i of corltrol over tile' 

destruction of tho sariie trees by 
two separafe State Government 
org'tnisations, 

• Willie since 1946 rivers and lakes 
prescribed pursuinmu to Sniclioml 26D 
were required to be prescribed by 
regulatron, tlney inlay now be 
prescribed either by Sirnlpfy listing 
them in tine Govern,nierlt Gazette or 

m rrmcviiri 	ii i_ill immr 	iii tm'cterf I,irrcf 
lldps 

• 1'm'v SCctmm'jmn 2 ltl(.m( ir'qrmines 	liii 

ill mnmatls ideritilying trrutectr'd ianmml Of 
army type in lutirri' be certilieil as 
di.imri1mlymrrg xxiii, time Act by an rilficer 
of time Sr'mvic i'. 
• Nc'cv 5,'ctimumn 2 111(t) sinr1ifnimi's tIre 
cunnenrt situatnonn rr'gardrirg the rip' 
dating and ncplacennmeilt Of protected 
l,mrmf Inaps. 

• Although several exenmnptionus 
I nave applied in resllrrct of tree 
d('SOOcOoo oil protu_'cti'd Ian nil over 
18 degrees, no exemn r;mtioris hrax's ap. 
plied to prescribed rnvens and lkcs. 
Winife this will conitiminne. pncrxmcmomi is 
nnnssv nnm,mnlis to enmtnnrml by nn'l;ufatmn,in, 
any of these exemnlptionrs 'to time cithmn_'r 

two categories of protected lainci if 
and wfierl the need arises, 

• The penalties inrovicied for' 
uncruthiorised cianiage to or destruc' 
horn of trees, breach of a corncfition ill 

any authority, or rnonr'curmlhihi,irrce 
with a notice issued by time board 
have been mncreiused from $2000 to 

510,000 for each ofierice, 

• The notice power in section 
2 tCA( I) has laeeni evçmnnircieuh to take 
account of the two new categciric's of 
protected land and rnlake pnovisnon 

ii'' mmii 	;.ilmr im i of a sir f.m I Si 

,mi_lc 	nsm' 	nih-ct'. 	of 	ilIm'j;iif 	tree 
ilest n crc lii 
• Sn'ctmnumr 2 tcA(2( fi.is hnn'enn n,rnmitted 
so that niotices sntnvcd inn lutum c cinder 
snnb'sn'r:tmoin (I) will inkn' r'hfec I inrunin 
time ri.,tr' of lsSuv aiiil 
clays thin'ii'aftirn, ix at hurl - SinS 
• All tIne ,minpeal pnr,x'isnonns have 
bc'cnn sulrstamiti. - ihIy amrmc'mmmleml sri dial 
time nnlmmristm?m ,irnl himi.;ml laod bmiarufs 

are' no hn.mmrgi'r imis'i.ilvi;iI Ui 	lntmeals 
agaiiist a minim it, xcii Ii _mtmlui . ,ihc imrmxv 
goinng chmnn:n S ti, 111c. Lanmul mmmci Imivino' 
nr emit (mum I. 

• Pnm i'c'nimnr1;s fIrm 	lii' nmii.mmm' Si'rinius 
nffu'mri i's unimhr'n cm-i tniini 2 I C(-t( and  
2 CA) I/I will, at II,,'  
of tIne imo,iol, muss' bc ;mi,lc' to be in-
stituted ill the tainuJ and Envimonnimen' 
tal Court nnrstead of a local ccuurl con' 
stitniiod by a nni,ugi'ctnatp 
• lIne nnic'mnnhensimi1t oh th board has 

been) immcneasc'd by tsvo to imicliude tire 
Director of [nivi,oimmm,emmt ammuf h'lnnn-
in1; and time i,)inecton n,I the State 

Pollution Con toil Comn mm iiissiu,n. 

All numnbcnmnnes sincurnlci be rinni'm,tecJ to 
tire Cxn,c mt no ( )fincirm ansi Im o l m ,; y  Ad-
vnser, C,'ntc himnmimmt Ano,ns Prn.nR'i tiuinl 
Boamd, 22 Pitt Stneet, Sydnmny 21)00 
(teletuf ionic 27 7235 ext 353) 
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